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Plan inconsistent with the Highlands Regional Master Plan. NJDEP must give due consideration to the Highlands Council opinion
before making a determination. It is possible that the Township will have to make requisite changes to its Master Plan and regulations
to be in Conformance with the RMP, and adopt a water use and conservation management plan before its Wastewater
Management Plan will be acceptable.

The Highlands Council has created a two-step process for Plan Conformance. An initial set of master plan and ordinance changes
must be completed and submitted to the Highlands Council by December 8, 2009. Once they are deemed consistent with the RMP,
the Township will receive Basic Plan Conformance. With that comes a variety of added benefits. Ultimately, the Township will have to
fulfill an additional set of requirements to receive Full Plan Conformance. This is expected to entail a great deal of work. For instance,
while the Highlands Council sets forth a very discrete set of required ordinance changes to achieve Basic Plan Conformance, it is
anticipated that far more extensive changes will have to occur prior to Full Plan Conformance. These changes are likely to result in a
complete rewrite of the Master Plan and entire Land Use Chapter, along with numerous additional Chapters of the Holland Township
Ordinance Division 2. There is no deadline set for Full Plan Conformance at this time. To assist municipalities with the extensive
amount of planning work leading to Plan Conformance, the Highlands Council will provide grant funding over the course of the Plan
Conformance process.

An important initial step in the Plan Conformance process will be to reconcile data inconsistencies between local information and
Highlands Council information. Holland Township should carefully review and correct/update information on preserved lands,
including open space and farmland, as well as parcels presently served by public water and sewer.

It is important to note that a great deal of up front analysis of Highlands data layers will be necessary in the process of reviewing
mapped information. This will take a great deal of time and effort, as demonstrated by the extensive analysis already underway to
assemble an accurate open space and preserved farmland inventory. In some cases, it may be necessary to actually redraw data
layers in order to understand their significance and geographic scope, including data which refers to parcels but is not displayed over
a parcel background layer. This must be recognized because of the assumed time and cost that will be associated with this very
important task.
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Among the key plans and regulations that Holland Township must prepare or update for Basic Plan Conformance are the following:

v" A new Highlands Master Plan Element

v Third Round housing element and fair share plan

v Updates to the Environmental Resource Inventory

v Revised zoning districts and densities

v" Adoption of Regional Master Plan Land Use Capability Zones
v Revised cluster development regulations

v’ Forest resource protection regulations

v Open waters and riparian area regulations

v’ Steep slope regulations

v’ Carbonate rock area regulations

v’ Critical habitat regulations

v/ Additional regulations governing groundwater recharge areas
v’ Updated stormwater management regulations

v Wellhead protection area regulations

v’ Low impact development regulations

v/ Historic, cultural and scenic resource regulations
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4. OVERVIEW OF THE NEW JERSEY HIGHLANDS

4.1 The Highlands Act

The Highlands Water Protection and Planning Act, signed into law in 2004, created a planning and regulatory framework for
protecting a 1,343 square mile area of New Jersey, known as the Highlands region. The intent is to protect and enhance the region’s
vast and critical resources. The Highlands region is divided into the Preservation and Planning Areas. Goals for each of the Areas, as
stated in the Act, are as follows:

Preservation Area Goals:
e Protect, restore, and enhance the quality and quantity of surface and ground waters therein;

e Preserve extensive and, to the maximum extent possible, contiguous areas of land in its natural state, thereby ensuring the
continuation of a Highlands environment which contains the unique and significant natural, scenic, and other resources
representative of the Highlands Region;

e Protect the natural, scenic, and other resources of the Highlands Region, including but not limited to contiguous forests,
wetlands, vegetated stream corridors, steep slopes, and critical habitat for fauna and flora;

e Preserve farmland and historic sites and other historic resources;
e Preserve outdoor recreation opportunities, including hunting and fishing, on publicly owned land;

e Promote conservation of water resources;
¢ Promote brownfield remediation and redevelopment;

¢ Promote compatible agricultural, horticultural, recreational and cultural uses and opportunities within the framework of
protecting the Highlands environment;

e Prohibit or limit to the maximum extent possible construction or development which is incompatible with preservation of this
unigue area.
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Planning Area Goals:
e Protect, restore and enhance the quality and quantity of surface and ground waters therein;

e Preserve to the maximum extent possible any environmentally sensitive lands and other lands needed for recreation and
conservation purposes;

e Protect and maintain the essential character of the Highlands environment;

e Preserve farmland and historic sites and other historic resources;

e Promote the continuation and expansion of agricultural, horticultural, recreational and cultural uses and opportunities;
e Preserve outdoor recreation opportunities, including hunting and fishing, on publicly owned land,;

¢ Promote conservation of water resources;

e Promote brownfield remediation and redevelopment;

e Encourage, consistent with the State Development and Redevelopment Plan and smart growth strategies and principles,
appropriate patterns of compatible residential, commercial, and industrial development, redevelopment, and economic
growth, in or adjacent to areas already utilized for such purposes, and discourage piecemeal, scattered, and inappropriate
development, in order to accommodate local and regional growth and economic development in an orderly way while
protecting the Highlands environment from the individual and cumulative adverse impacts thereof; and

e Promote a sound, balanced transportation system that is consistent with smart growth strategies and principles and which
preserves mobility in the Highlands Region.

The Act requires the New Jersey Department of Environmental Protection (NJDEP) to establish regulations in the Preservation Area. via
the Highlands Water Protection and Planning Rules (N.J.A.C. 7:38.

The Act also created a Highlands Water Protection and Planning Council charged with adopting a Regional Master Plan which
establishes goals, policies and objectives for the entire Highlands region. Once the Highlands RMP is adopted, the Highlands Council
has the authority to review final municipal action on non-exempt development applications in the Preservation Area and issue
approval or rejection of local action. After the municipality is deemed in conformance with the RMP, Highlands Council review of
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local actions is limited to applications for development providing for disturbance of two or more acres of land or a cumulative

increase in impervious surface by one or more acres. Within the Planning Area, in municipalities that voluntarily conform to the
Highlands RMP, the Council may review local actions on the same types of development applications as those reviewed in the
Preservation Area.

4.2 Highlands Water Protection and Planning Act Rules

The Highlands Protection and Planning Act Rules, governing certain actions by the New Jersey Department of Environmental
Protection (NJDEP), were adopted in response to the Highlands Act. The Act calls for the creation of environmental standards and
procedures to be used by NJDEP in reviewing applications for major Highlands development in the Preservation area, for waivers from
any requirement for a Highlands Preservation Area Approval, for exemptions from the Act and for permits and plans reviewed by
NJDEP within the entire Highlands region.

The Rules define major Highlands development as all non-residential development; residential development requiring an
environmental land use or water permit or disturbs at least one-acre of land or cumulatively increases impervious surface by one-
quarter acre or more; activities resulting in disturbance of at least one-quarter acre of forested areas or a cumulative increase in
impervious surface of at least one-quarter acre on a lot; or certain State or local projects. Agricultural and horticultural activities are
not regulated as major Highlands development under the Rules.

The Rules require that any major Highlands development in the Preservation Area receive an approval from NJDEP or a determination
that the application is exempt from the Rules before proceeding with an activity regulated under the Highlands Act or Rules. Even if
an activity is deemed exempt or does not qualify as a major Highlands development, it cannot receive any Department permits if it is
inconsistent with the applicable areawide water quality management plan.

Major Highlands development must comply with a series of very stringent environmental standards governing septic system densities,
impervious surfaces, open waters buffers, flood hazard areas, steep slopes, upland forests, historic and archaeological areas, rare,
threatened or endangered plant and animal species, and unique or irreplaceable land types including vernal habitats and
ecological communities identified in the Department’s Natural Heritage Database.

In addition to regulating major Highlands developments, the Rules direct NJDEP to deny permits or approvals for proposed activities

that are deemed inconsistent with the applicable areawide water quality management plan. This applies to any activities regulated
by NJDEP, including but not limited to major Highlands development and exempt activities.
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The Rules provide a few avenues for relief. As mentioned above, projects that qualify for exemptions are not subject to the Rules.
There are 17 exemptions in total (see Appendix C for a complete list). NJDEP may issue a waiver from any provision in the Rules on a
case-by-case basis. There are three such waivers, including a waiver to protect public health and safety, to address redevelopment
of certain previously developed sites, and to avoid taking of property without just compensation.

NJDEP must give “great consideration and weight” to the Highlands Regional Master Plan in making any decisions in or affecting
either the Preservation or Planning Areas. The Rules prohibit NJDEP from issuing any approvals, authorizations or permits in the Planning
Area if, upon consultation with the Highlands Council, the Department deems such issuance incompatible with the resource
protection goals in the RMP. In the Preservation Area, if there are any inconsistencies in standards between the RMP and the Rules,
NJDEP is required to apply the RMP standards.

4.3 The Highlands Regional Master Plan

The legislative goal of the Highlands Regional Master Plan is to protect and enhance the significant values of the resources thereof.
The Highlands Regional Master Plan establishes both natural and infrastructure-based capacity limitations for future growth based on
the region’s carrying capacity. It presents a series of goals, policies, and objectives guiding development in the Preservation and
Planning Areas, and a set of programs to implement them.

The Preservation Area is subject to very restrictive environmental standards both through the RMP and through the Highlands Water
Protection and Planning Act Rules. The Regional Master Plan also sets forth standards for the Planning Area, for municipalities that
choose to conform to the RMP within the Planning Area. Development densities and site design in the Planning Area are dictated by
such issues as nitrate dilution standards, water supply, limitations on sewerage capacity and expansion, presence of natural resources
and environmentally sensitive areas, agricultural resources, and provisions specific to various Land Use Capability Zones.

A series of Land Use Capability Zones creates the RMP framework for growth. Land Use Capability Zones are located throughout the
Highlands Region, including the Preservation and Planning Areas. Those relevant to Holland Township include the Protection,
Conservation and Existing Community Zones, Wildlife Management Sub-zone, and Environmentally Constrained Sub-Zones of the
Conservation and Existing Community Zones. (For a description of these Zones, see Table entitled Land Use Capability Zones, p. 17)

In an effort to advance “smart growth” solutions, the Plan authorizes the use of Transfer of Development Rights (TDR) and
redevelopment in strategic locations. TDR is a program that enables designated “sending zones” to be preserved while transferring
development rights from those parcels to designhated “receiving zones” elsewhere. Municipalities that elect to designate a receiving
zone with a density of at least five residential units per acre are eligible for numerous financial incentives and the ability to impose
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$15,000 per unit impact fees for all new development. Those that choose to participate in TDR but prefer to create a receiving zone
that is less dense can still do so as well. The Transfer of Development Rights can either occur within an individual municipality or
between more than one municipality. TDR is entirely voluntary. No municipality is required to participate.

While redevelopment can occur in both the Preservation and Planning Areas, it is more difficult to accomplish in the Preservation
Area, where additional NJDEP requirements are imposed. Only sites that are either designated by the Highlands Council as Highlands
Redevelopment Areas or sites with 70% or greater impervious surfaces in accordance with NJDEP Rules are eligible. Planning Area
provisions are more flexible, enabling redevelopment to occur on brownfield sites, grayfield sites!, and other previously developed
areas with adequate infrastructure.

It is important to note that although the RMP encourages redevelopment, mixed use, and other “smart growth” approaches, it states
that “[g]rowth is not a mandatory aspect of the RMP. Rather, the RMP clearly specifies that growth is at the discretion of
municipalities. However, when a municipality chooses growth that is supported by utilities, the RMP provides certain standards to
ensure that the growth is well-planned, protective of environmental resources, and cost-efficient” (RMP, p. 273). Thus, to the extent
that municipalities choose to accommodate concentrated growth patterns necessitating utilities, they must conform to RMP policies.

The Permit Extension Act of 2008, signed into law by Governor Corzine in September, 2008, extends the approval period for various
development applications, permits and projects. Within the Highlands region, it is only applicable to growth areas designated by the
Highlands Council. To date, no growth areas have been identified by the Council. Therefore, the Act has no bearing either in the
Preservation or Planning Areas.

lGrayfield sites usually host industrial or commercial facilities, exhibit signs of abandonment or underutilization in areas with existing infrastructure but
do not have evidence or expectation of contamination. Brownfields include former or current commercial or industrial sites that are currently
vacant or underused and on which there has been or there is suspected to have been a discharge of a contaminant.
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LAND USE CAPABILITY ZONES

GENERAL DESCRIPTION

GENERAL POLICIES

PROTECTION ZONE

Land characterized by having high natural
resource values

Prioritize land acquisition; development
activities extremely limited and subject to
stringent limitations on water use,
degradation of water quality and impacts to
environmentally sensitive lands

WILDLIFE MANAGEMENT SUB-ZONE

Areas managed by the US Fish and Wildlife
Service and NJDEP Division of Fish & Wildlife’s
Bureau of Land management

Conservation, management and restoration
of fish, wildlife and plant resources and
habitats; compatible wildlife-dependent
recreation

CONSERVATION ZONE

Areas with significant agricultural lands and
interspersed with associated woodlands and
environmental features

Non-agricultural development limited in area
and intensity due to infrastructure constraints
and resource protection goals

CONSERVATION ZONE -
ENVIRONMENTALLY CONSTRAINED
SUB-ZONE

Significant environmental features within
Conservation Zone

Preservation of environmental features and
protection of them from non-agricultural
uses; development activities limited and
subject to stringent limitations on water use,
degradation of water quality and impacts to
environmentally sensitive lands

EXISTING COMMUNITY ZONE

Areas with regionally significant concentrated
development signifying existing communities;
limited environmental constraints due to
previous development patterns; may have
existing infrastructure to support growth

Development and redevelopment to be
compatible with protection and character of
Highlands environment and at levels
appropriate to maintain character of
established communities

EXISTING COMMUNITY ZONE -
ENVIRONMENTALLY CONSTRAINED
SUB-ZONE

Significant contiguous critical habitat, steep
slopes, forested lands

Resources to be protected from further
fragmentation; development subject to
stringent limitations on water use,
degradation of water quality and impacts to
environmentally sensitive lands
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The Highlands Act requires municipalities to bring their master plans and regulations into conformance with the Highlands Regional
Master Plan (RMP) for those areas that fall within the Highlands Preservation Area.

For lands in the Planning Area, municipalities can choose whether or not to conform to the RMP. Municipalities have 15 months from
the date of the Governor’s approval of the Plan, to submit the necessary documents to the Council for Plan Conformance within the
Preservation Area. The Governor took action on September 5, 2008, making the RMP effective as of September 8, 2008. Thus,
municipalities have until December 8, 2009 to submit their Petition for Plan Conformance to the Highlands Council.

Recognizing the tight time frame for achieving Conformance, the Highlands Council established a two-tiered approach to
Conformance. Basic Plan Conformance establishes a reduced set of requirements to be achieved within the 15 month time frame. It
does not relieve a municipality from the requirement to achieve Full Conformance in the Preservation Area; instead, it makes the
process more manageable within the time frame established. Basic Plan Conformance is discussed in greater detail in Chapter 9 of
this report.

Plan Conformance is also available for the Planning Area. There are no statutory deadlines for Plan Conformance in the Planning
Area, nor is it mandatory. However, there are strong incentives to do so, created as a result of Executive Order 114 and a
Memorandum of Understanding between the Highlands Council and Council on Affordable Housing. These are explained in the next
two sections of this chapter.

4.4 Executive Order 114

Executive Order 114, issued by Governor Corzine on September 5, 2008, establishes important directives affecting affordable housing
and NJDEP permitting within the Highlands region.

The Order directs the Highlands Council to enter into a Memorandum of Understanding with COAH. One of the critically important
issues to be addressed through the MOU is the revision of COAH’s Third Round growth projections, which are used to generate
projected affordable housing obligations at the local level. The reason for revising the projections is to ensure that they are consistent
with the Highlands RMP. The likely effect of revised projections is a reduction in affordable housing obligations at the local level.

The Executive Order also directs the Highlands Council and COAH to coordinate deadlines for submission of Third Round housing
elements and fair share plans. This is intended to coordinate the timing of affordable housing plan submissions to COAH with the
submission of municipal plans and draft ordinances to the Highlands Council for Plan Conformance.
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For municipalities wholly or partially in the Planning Area to receive the benefit of a potential reduction in affordable housing
obligations, they must be in Conformance with the RMP.

The Executive Order institutes a couple of additional requirements that directly impact municipalities in the Highlands region. It
requires NJDEP to withhold approvals of any amendments to areawide water quality management plans (including wastewater
management plans) or water allocation permits within the Protection Zone, Conservation Zone or Environmentally —constrained Sub-
zones located within a subwatershed (called HUC14 subwatersheds) that is in or expected to be in a deficit of net water availability.
Approvals can only be granted once there is in place at the local level a fully implemented municipal water use and conservation
management plan, approved by the Highlands Council.

4.5 Memorandum of Understanding Between the Highlands Council and Council on Affordable Housing

In response to the Governor’s Executive Order, the Highlands Council entered into a Memorandum of Understanding with COAH.
Signed on October 30, 2008, the MOU establishes numerous provisions for implementing the Executive Order.

Key to the MOU is the agreement to prepare adjusted growth projections for the Third Round period extending from 2004 to 2018. The
adjusted growth projections are to be based on a build-out analysis at a municipal scale and applicable exclusively to municipalities
that agree to conform to the RMP. Municipalities that are wholly or partially in the Planning Area are only entitled to revised
projections if they agree to conform to the Highlands RMP.

Furthermore, the MOU establishes an extension for petitioning COAH for Substantive Certification from December 31, 2008 to
December 8, 2009. To be eligible for the extension for submitting housing elements and fair share plans to COAH for Third Round
substantive certification2, municipalities in the Highlands region must 1) submit to the Highlands Council a Notice of Intent to conform
to the RMP and 2) submit to COAH an adopted resolution indicating the intent to petition COAH no later than December 8, 2009.

2 Substantive certification is a determination by COAH that local plans are in conformance with the Fair Housing Act and COAH Rules. Municipalities
voluntarily petition for substantive certification according to procedures and time tables established by COAH. Substantive certification protects
municipalities from “builders remedy” lawsuits.
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5. THE CHALLENGE IN HOLLAND TOWNSHIP — BENEFITS & IMPLICATIONS OF PLAN CONFORMANCE

Holland Township is one of 88 municipalities located in the Highlands Region and one of 15 within the Hunterdon County portion of the
Highlands Region. The majority of the Township (13,178 acres) falls within the Planning Area. Thirteen percent of the municipality
(1,969 acres) is in the Preservation Area (see Regional Context Map).

Over the past few years, Holland Township had been pursuing Plan Endorsement through the Office of Smart Growth. Plan
Endorsement is a voluntary process of obtaining official recognition by the State Planning Commission that local plans and
ordinances are consistent with the New Jersey State Development and Redevelopment Plan.

The key benefits accorded communities that obtain Plan Endorsement include funding, technical assistance and streamlining of
permits at the State level. In Holland Township, however, the principle impetus for seeking Plan Endorsement was to assure continued
protection of its local land use regulations under the State’s affordable housing rules. Recent correspondence from the Council on
Affordable Housing suggests that Plan Endorsement is no longer a requirement of receiving COAH’s protection because changes to
the Third Round Substantive Rules eliminated any reference to mandating Plan Endorsement. Even so, the Township must address
past and future affordable housing obligations.

Should the Township seek Plan Endorsement, it must understand the intent of the State Plan in terms of accommodating future
growth. Certainly the State Plan respects the distinctly different characteristics of the built and natural environment in various
locations. Thus, it acknowledges the need to manage growth in places like Holland Township and much of Hunterdon County, in
ways that respect their rural, environmentally sensitive context. With that said, the State Plan anticipates center-based growth as a
principle vehicle for accommodating future development. It notes the following:

“Centers are the State Plan’s preferred vehicle for accommodating growth....As Centers are planned to be the location for much of
the growth in New Jersey, it is critical that they be located and designed with the capacity to accommodate desired growth. While
specific Centers may not be appropriate for additional growth, in a regional context, Centers should be planned to accommodate

growth projections.” (2001 State Development and Redevelopment Plan, p. 230)

The emphasis on Centers as a principal means of accommodating growth is reinforced in the Plan Endorsement Guidelines published
by the Office of Smart Growth, which express the following for development in suburban, rural and environmentally sensitive areas:

“The use of undeveloped land to accommodate growth must be carefully considered in connection with existing and planned
infrastructure, natural resources and agriculture. ...Larger greenfield developments should occur either as a logical extension of the
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existing urban fabric or as a completely self-contained new town, village or hamlet where there is a mix of housing, jobs and retail
opportunities...” (NJOSG, Municipal Plan Endorsement Guidelines, October 17, 2007, p. 20)

With the adoption of the Highlands Regional Master Plan, Holland Township must now decide whether to continue pursuing Plan
Endorsement through the Office of Smart Growth at the same time that it seeks Plan Conformance with the Highlands RMP.

Plan Endorsement brings with it a level of commitment on the Township’s part to continue toward designating growth centers as a
means of accommodating future development. By contrast, while accommodating this type of development pattern, the Highlands
RMP tends to focus much more on resource protection and establishes a variety of means, including stringent expectations for
conserving natural resources and reducing growth pressures, to achieve this.

The decision to simultaneously pursue both Plan Endorsement and Plan Conformance does not appear to be an efficient strategy; to
the contrary, it is likely to be a costly prospect, with little to gain relative to pursuing Plan Conformance exclusively. This is because
any municipality wholly or partially in the Planning Area that achieves Highlands Plan Conformance automatically qualifies for all of
the benefits of Plan Endorsement. The reverse, however, is not true. That is, obtaining Plan Endorsement does not automatically
entitle a municipality to the benefits of Highlands RMP Conformance.

While both Plan Endorsement and Plan Conformance entail significant costs, the Highlands Council appears to have more funding
available to help offset the costs of achieving Plan Conformance. The Office of Smart Growth has distributed planning grants to
support Plan Endorsement petitions in the past, but they have been highly competitive and limited. Between Fiscal Years 2000 and
2008, a total of $17 million was awarded in Smart Growth planning grants from the Office of Smart Growth, available on a statewide
basis. The Highlands Council Planning Grant funding has a current balance of more than $21 million available to just 88 municipalities
and seven counties comprising the Highlands region.

Conformance for the Preservation Area portion of the Township is effectively mandatory. Under the Highlands Act, a municipality that
fails to implement local plans or regulations that are in in conformance with the RMP must relinquish all local enforcement authorities
under the Municipal Land Use Law to the Highlands Council.

Voluntary conformance in the Planning Area will entitle the Township to all of the benefits associated with Plan Endorsement without
having to go through the Plan Endorsement process, once the State Planning Commission endorses the Highlands RMP. (The
Highlands Act exempts the Preservation Area from Plan Endorsement). Therefore, Holland Township could be eligible for all of the
benefits of Plan Endorsement and Plan Conformance by pursuing the latter exclusively.
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The following is a summary of the various advantages and other important implications of pursuing Plan Conformance within the
Highlands Planning Area.

BENEFITS OF HIGHLANDS PLANNING AREA CONFORMANCE

v' The Highlands RMP gives strong emphasis to natural resource protection. A resource-based approach to planning for future
growth is an approach that is highly consistent with the Holland Township Master Plan.

v/ Conforming municipalities are awarded legal protection through a strong presumption of validity of municipal master plans
and ordinances when they are challenged. This applies to the master plan and development regulations which are in
conformance with the Highlands RMP. Furthermore, in any conforming municipality where local actions or decisions made
pursuant to the Municipal Land Use Law, State Uniform Construction Code Act, or Highlands Act are being challenged, the
court must give extraordinary deference to the municipality. According to the Highlands Council, “This enhanced
presumption of validity is one of the strongest levels of legal protection available in the State.” (The Highlands Regional
Master Plan and the Benefits and Incentives to Municipal and County Conformance, p. 1).

v'  Conforming municipalities are granted legal representation upon request. This is available when local actions are
challenged, providing that the act or decision of the municipality is consistent with the Highlands Regional Master Plan and
is the result of action involving a development application providing for the ultimate disturbance of two or more acres of
land or a cumulative increase in impervious surface of at least one acre.

v The Highlands Council will provide planning assistance to municipalities during the Plan Conformance process. It will release
numerous model planning documents and land use regulations for use by municipalities to help simplify and expedite the
conformance process.

v/ Conforming municipalities receive the benefits of Plan Endorsement in the Highlands Planning Area. Once the Highlands
Regional Master Plan is endorsed by the New Jersey State Planning Commission, all of the financial and technical resources
and benefits available through Plan Endorsement become available to conforming municipalities.




BENEFITS OF HIGHLANDS PLANNING AREA CONFORMANCE, cont’d

Conforming municipalities are eligible to receive funding from the Highlands Municipal Property Tax Stabilization Fund. This
Fund, established by the Highlands Act, provides for compensation due to a decline in the aggregate true value of vacant
land directly attributable to implementation of the Highlands Act. It is available within the Preservation Area.

Conforming municipalities are eligible for an extended deadline petitioning the Council on Affordable Housing for Third
Round Substantive Certification. The deadline is extended from December 31, 2008 to December 8, 2009.

Conforming municipalities will be entitled to receive a revised affordable housing allocation based on adjusted growth
projections that reflect consistency with the Highlands RMP. This will likely mean a reduction in the fair share affordable
housing obligation.

Revised growth projections that form the basis for the Township’s affordable housing obligation will be derived through a
transparent, bottom-up process. The Highlands Council will release a build-out tool that relies on tax maps of each
municipality. Each municipality will then analyze these parcels, based on local knowledge to determine actual growth
potential under Highlands Regional Master Plan policies. Most likely, the projections will be reduced under Highlands Plan
Conformance compared to projections exclusive of the Highlands process.

Municipalities that agree to petition for Plan Conformance are eligible for planning grants to help offset the cost of bringing
plans and requlations into conformance with the RMP. Currently, the Highlands Council has $21 million to distribute to
municipalities and counties. Thus far, the Council has received an annual appropriation of $4.5 million toward this end.

The Highlands Act provides avenues, including the Transfer of Development Rights, exemptions and waivers to address
landowner equity impacts of implementing the stringent provisions of the RMP. Additionally, for landowners interested in
preserving properties through the State’s Green Acres program or through the Farmland Preservation Program, the
Highlands Act provides for a dual appraisal methodology of valuing the land. This approach requires one appraisal
reflecting current values and a second reflecting the zoning in place as of January 1, 2004. The higher of the two must be
used.




OTHER IMPLICATIONS OF HIGHLANDS PLANNING AREA CONFORMANCE

v'  Development potential on larger parcels will be more constrained outside of sewer service areas, which impacts landowner
equity. The impact will be felt more so by owners of large properties, particularly in the Preservation Area, where there are
a handful of large, developable properties that will likely be subject to the stringent provisions under the Highlands Water
Protection and Planning Act Rules.

v/ Municipal planning requirements to achieve Plan Conformance are far more extensive, complex and costly than are the
minimum requirements under the Municipal Land Use Law. However, as mentioned under the Benefits of Highlands
Planning Area Conformance, grants are available to help offset these costs. Also mentioned above is the expected model
documents that the Highlands Council will make available to municipalities for use in the conformance process.

v'  Highlands Conformance brings with it an additional layer of reqgulatory oversight at the regional level. Municipal plans and
regulations are subject to Highlands Council approval through the Conformance process. Furthermore, the Council has
authority review and reverse municipal actions on certain development projects. There will also be a greater level of State
review, primarily through NJDEP. But heightened state agency review will be a reality to some extent, regardless of Plan
Conformance. The most prominent example presently is NJDEP actions on water allocation permits and amendments to
areawide water quality management plans under Executive Order 114. Thus, it can be argued that it makes more sense for
municipalities like Holland to play by the rules and work cooperatively with regional and state agencies.

v/ During the initial stages of Plan Conformance, there will likely be a learning period for all entities involved. This may result in
delays in the planning and approval processes. But if this occurs, it is likely going to be a temporary condition. Once the
process is fully fleshed out and understood by all parties, it should become more efficient. It isimportant to note here that
the Highlands Council staff has been extremely helpful so far in issuing information, attending local meetings upon request,
and assisting municipalities in addressing locally-specific questions and concerns.




6. SUMMARY OF HOLLAND TOWNSHIP PLANS & LAND USE REGULATIONS

This chapter begins with an overview of Holland Township’s physical landscape in terms of Highlands RMP classifications. It then
describes the local plans and regulations that were reviewed for consistency with the Highlands Regional Master Plan.

6.1 Holland Township and Highlands RMP Land Use Capability Zones

Holland Township’s rural character is easily discernible by its land use patterns and population base. According to the U.S. Census,
the Township had an estimated population of 5,244 in July 2007, which translates into a gross density of roughly 1 house per 7.5 acres.
Approximately 69% of households rely on individual septic systems.

Mapping of land use and land cover using 2002 aerial photography shows that nearly half (42.7%) of the Township is in forest cover.
Just under one-third (27.7%) is in agricultural use, while more than one-fifth (20.3%) is developed (see Land Use Land Cover Map).

As noted earlier, the Highlands region, including both Preservation and Planning Area, is divided into zones that reflect the manner in
which the RMP policies are to be implemented and the overall capacity to accept growth given natural resource and infrastructure
limitations. These are called Land Use Capability Zones (see Land Use Capability Zones Map). Holland Township contains three Zones
and three sub-zones within them. The three zones are called the Protection Zone, Conservation Zone and Existing Community Zone.
Sub-zones within them include Wildlife Management; and Environmentally Constrained Sub-zones of the Conservation and Existing
Community Zones. Wildlife Management Sub-zones occur on select Federal and State preserved lands. The Preservation Area in
Holland Township primarily consists of the Protection and Conservation Zones.

The Existing Community Zone is located in three places within the Planning Area. County Route 519 forms the spine of the largest of
these locations, encompassing Riegel Ridge. It begins just north of Andersen Road, extending south terminating above County Route
614 (Spring Mills — Little York Road) and Church Road. The second area falls along Spring Garden and Church Roads in the Spring
Mills area. Oddly, this area does not include an adjacent subdivision, nor does it extend to Fox Hill, a nearby condominium
development just south of this area. The third is a small section of Route 519 immediately east of Milford. The Highlands Council
originally mapped a fourth location as well, but subsequently recognized that it did not reflect the characteristics of the Existing
Community Zone. It is now shown as an area that is subject to change vis-a-vis a Map Adjustment. The Highlands Council has
indicated that it will become part of the Protection Zone, which also surrounds the site.
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LAND USE CAPABILITY ZONES IN HOLLAND TOWNSHIP — TOTAL ACRES IN PRESERVATION & PLANNING AREAS

PRESERVATION AREA PLANNING AREA
PROTECTION ZONE 1,301.3 5,089.3
CONSERVATION ZONE 382.6 2,393.1
EXISTING COMMUNITY ZONE 0 806.0
CONSERVATION — ENVIRONMENTALLY CONSTRAINED SUB-ZONE 250.0 4,721.6
EXISTING COMMUNITY — ENVIRONMENTALLY CONSTRAINED SUB-ZONE 0 70.4
WILDLIFE MANAGEMENT SUB-ZONE 34.7 301.3
TOTAL 1,968.6 13,381.7

6.2 Holland Township Master Plan and Periodic Reexamination Report

The Holland Township Master Plan (2001) and Periodic Reexamination Report (2007) provide the most current goals and objectives.
Goals and objectives are as follows:

e To direct potential growth into a Village Center while maintaining the rural character of the rest of the Township, thereby
promoting Statewide objectives for agricultural land retention, open space preservation, conservation of historic sites and
districts, and protection of watersheds and river corridors.

o To preserve, protect, restore and enhance the outstanding natural resources in the Township, including rare and endangered
species, forests, steep slopes, flood plains, headwaters and wetlands.

o To make certain that the level of development which is permitted to occur in Holland Township is appropriate considering
environmental factors such as ground water quality and supply, surface water quality, septic suitability of soils, steep slopes,
wetlands, flood plains, forests and wildlife habitats and also considering the availability of infrastructure and character of
existing development. The capacity of the public utilities serving the proposed Village Center and the density and intensity of
existing development surrounding it should be the basis for determining the density and intensity of new development that is
supportable within the proposed Village Center.
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To encourage, wherever feasible, the concentration of residential development so that a maximum amount of land can be
left free for agriculture or conservation to help meet the need for agricultural land within the region and to protect
environmentally sensitive areas, such as headwaters, flood plains, wetlands, steep slopes, forests, unique wildlife habitats and
scenic vistas from excessive development.

To maintain consistency with the policies expressed in the adopted State Development and Redevelopment Plan with respect
to the State’s Rural and Environmentally Sensitive Planning Areas.

To implement the policies expressed in the Hunterdon County Growth Management Plan and future County Master Plans.
To implement Wild and Scenic River Management Plan policies with respect to the Musconetcong and Delaware Rivers.

To provide realistic opportunities for addressing Holland Township’s low and moderate income housing obligations as
recommended in the Township’s adopted Housing Element and Fair Share Plan and in a manner appropriate to the
Township’s designations in the State plan.

To retain the Township’s industrial development and provide for a limited amount of new commercial development to occur
within the Village Center in accordance with the highest standards of site design to ensure that such development will have a
positive impact on the community and the environment while also providing necessary services and amenities.

To take specific steps to preserve and enhance the Township’s historic hamlets for their scenic, historic and social value,
recognizing that both the type and scale of new development in or near the environs of these places will affect their integrity.

To make certain that the subdivision and site plan improvements required of developers match the Township’s long range
goals for the development of various areas within the Township.

To make certain that public services and roadway improvements are appropriate to the level of growth planned for the
municipality.

To promote a desirable visual environment through creative development techniques and good civic design and
arrangements and, in particular, to preserve scenic vistas along roadways and ensure that all future development is consistent
with the guidelines in the Community Design Handbook published by the Hunterdon County Planning Board.



e To encourage the development of appropriate riverfront recreational uses that are compatible with the preservation of the
natural and cultural qualities of the Musconetcong and Delaware rivers while respecting private property and the historic
character of the existing hamlets along these rivers.

e To preserve and protect the character of archeological sites and historic structures, districts, sites and landscapes throughout
the Township.

¢ To maintain and, where possible, improve water quality in the Musconetcong and Delaware Rivers and their tributaries.

The Land Use Plan Element proposes seven land use districts that deviate minimally from existing zoning in terms of district boundaries.
The biggest change, however, is a recommended reduction in densities in what is shown as the Rural Residential District (the current
R-5 zoning district). Densities would be reduced from the current five acres to one unit per 10 acres for conventional development
and slightly higher densities for forms of development that preserve open space and farmland. To this end, the Land Use Plan notes
that more extreme forms of lot averaging and clustering, the Transfer of Development Rights and non-contiguous clustering are all
approaches that should be pursued in this District, in order to supplement other means of preserving farmland.

A proposed Conservation Agriculture District (CA) ordinance has since been drafted that reflects more up-to-date environmental
information and promotes agriculture and maintenance of prime agricultural soils and soils of statewide importance. The Holland
Township Wastewater Management Plan (August 2007) recommends lot sizes in areas served by septic systems outside of sewer
service areas of 11.8 to 14.2 acres. This range is based on a nitrate dilution target concentration of one miligram per liter which
reflects a non-degradation policy for surface and ground water resources. The proposed CA District permits residential densities of
one unit per 15 acres, consistent with findings from the nitrate dilution analysis. An overall density of one unit per 12 acres is permitted
as an incentive for clustering and lot-size averaging.

The Periodic Reexamination Report (2007) recommends replacing a proposed Village Center along Route 519, delineated in the
Master Plan Land Use Plan, with two small hamlets. This recommendation responds to public concerns about growth potential of a
larger Village. The hamlets are designed to accommodate two affordable housing sites — one in the PCD/PSV District; the other in the
VR-A District. Today, even these two smaller hamlets are being re-evaluated within the overall context of center-based growth
envisioned in the State Plan and its impact on a rural community like Holland Township. This, in turn, will influence the Township’s
decision about whether to continue pursuing the Plan Endorsement process.

The Limited Industrial Park District includes three paper mill sites and one electrical generating station. Two of the paper mill sites —
Warren Glen and Fibermark Hughesville — are defunct and for sale by their current owners. The Warren Glen site is in the Preservation
Area. The other industrially-zoned sites are in the Planning Area.
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6.3 Land Use Regulations

Under current zoning, the R-5 District represents almost 92% (13,995 acres) of the Township’s land area. The VR Zone captures the
existing Villages of Mt. Joy, Holland Church, Little York and Mt. Pleasant. The Preservation Area consists mainly of R-5 zoned properties.
As noted eavlier, the industrial zoning (LID) is found along the Musconetcong River, including the Warren Glen Paper Mill site in the
Highlands Preservation Area. A portion of the Village of Little York, zoned VR, is also in the Preservation Area. The Commercial district
is located along Route 519 (see Zoning Districts Map).

Clustering and lot-size averaging in the R-5 District are optional approaches. Open space must be deed-restricted against further
subdivision and limited in use to agricultural, conservation or passive recreation.

As noted earlier, the proposed Conservation Agriculture (CA) District requires a minimum 15 acre lot size for a single-family detached
home and similar density. However, density is increased to one dwelling unit per 12 acres for a residential cluster or for lot-size
averaging, with a two acre minimum lot size. Lots must be situated such that, among other things, dilution of nitrate concentrations
by surface and ground water flows to the standard adopted for the CA zone as a whole (1.0 mg/liter) can be achieved by the
proposed layout. Otherwise, the applicant must either reconsider the lot layout or pursue a different development alternative. Lots
that encompass environmentally sensitive features must have a permanent conservation easement placed on those locations in
accordance with ordinance provisions. Lots encompassing agricultural lands or farms resulting from lot-size averaging must have a
permanent agricultural deed-restriction placed on those lands.

The proposed CA District ordinance requires residential clusters to achieve a minimum 70% open space set aside. The open space
must be deed-restricted against further subdivision or development and uses limited to conservation or natural areas.
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EXISTING ZONING - MINIMUM LOT SIZES AND STANDARDS

R-1 R-5 VR-A VR MFR COM LID PCD/PSV
MIN. LOT 2 acres/dwelling 5 acres/DU | 5 acres/DU (2) 2 acres/DU | 8 DU/acre 3 acres/DU (3)
SIZE/DENSITY | unit (DU) (1)
CLUSTER 3 acres;
.165
DU/acre
LOT -SIZE 3 acres (4)
AVERAGING
MIN. OPEN 30% 75% for PURD 35% for PCD or SV
SPACE FOR option
CLUSTER
MAX. FLOOR .065 .35 .065
AREA RATIO
MINIMUM 50 15 40
TRACT AREA
(ACRES)

(1) 1 acre minimum lot size with public sewer and water.

(2) With public water & sewer, permitted Planned Unit Residential Development of 1 or more bldgs of up to 6 age-restricted dwelling units each
for overall density of 1.1du/gross acre; permitted 1 or more bldgs of 2 — 6 du’s set aside for low/moderate income households.

(3) Age-restricted multi-family units, planned commercial development, community residences and shelters as specified by ordinance
permitted with water and sewer.

(4) Overall average lot size must be 5 acres.
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6.4 Environmental Resource Inventory

The Holland Township Environmental Resource Inventory (March 2007) provides a comprehensive description of natural resources in
the Township. The ERI covers climate, meteorology and air quality; physiography, topography, slopes and geology; soils; ground
water budget, aquifers, recharge, quality, discharges, contamination, infrastructure and sole sources aquifers; watersheds, flood
plains, wetlands, surface water quality, Total Maximum Daily Loads, and related water quality issues; biological resources including
vegetation, wildlife, endangered species, Natural Heritage Priority Sites, wetlands, and exotic species; open space and farmland,;
historic resources; and regional resources. Each of these resources is described in text and accompanied by tables, maps and
references.

The discussion of ground water quality includes key findings of a study completed for Holland Township in 2004 (Demicco,
Groundwater Resource Evaluation of Holland Township). The ERI recounts the study’s findings on average lot sizes needed to
adequately dilute nitrates in the ground water system. Since dilution is reduced or absent during droughts, droughts can cause
elevated nitrate levels in the ground water. The study utilized drought conditions to calculate average lot sizes. This analysis pre-
dates the more recent nitrate dilution modeling assumptions and results in the Township’s Wastewater Management Plan.

Mapping of sewer service areas reflects what are considered to be sewer service areas as well as proposed revisions to sewer service
areas (Appendix B). These mapped features were derived from 2005 NJDEP data, which has since been updated (2006). Neither
coverage comports with the Holland Township Wastewater Management Plan mapping of existing sewer service areas (see Existing
Sewer Service Areas Map). The Highlands Council mapping of existing sewer service areas presents yet a different picture (see
Domestic Sewerage Facilities Map). The Highlands Council defines existing areas served as areas where existing infrastructure is in
place (that is, pipes are in the ground).® The Highlands Act removed from the Highlands Preservation Area any designated sewer
service areas for which wastewater collection systems had not been installed as of August 10, 2004 (N.J.S.A. 58:111A-7.1).

Water supply service areas are also mapped and described in the ERI (Appendix B). Water purveyor areas are derived from NJDEP’s
1998 Public Community Water Purveyor Service Areas. Public Community Water Purveyors are systems piping water for human
consumption to a minimum of 15 service connections used year-round, or one that regularly serves at least 25 year-round residents.
This map shows several service areas, the largest located on Route 519. Highlands Council mapping of public community water
systems is far more limited in scope (see Public Community Water Systems Map).

3see Highlands RMP Consistency Determination Review for Holland Township.
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Exceptional Value wetlands are mapped with a 150 buffer. Category One waters are mapped with 300 foot buffers. Vernal pools
are discussed and mapped as well. There is one that was certified by NJDEP. The Highlands RMP assigns a 1,000 foot buffer around
certified vernal pools. Since the ERI pre-dates the Highlands RMP, it does not show a buffer.

Discussion of the passage of the Highlands Water Protection and Planning Act is accompanied by a map showing the boundaries of
the Preservation and Planning Areas for Holland Township and the entire Highlands Region.

6.5 Wastewater Management Plan

The Holland Township Wastewater Management Plan (August 2007) establishes the boundaries of existing sewer service areas and
areas identified as proposed expansions to the existing sewer service areas. The vast majority of the Township is served by individual
on-site septic systems. Existing areas served by public sewer service are focused primarily along Route 519 north of Milford Borough
and fall in the R-1, MFR and COM zoning districts. Additional properties northeast of Milford on Route 519 are also included in the
existing sewer service area. In total, the Wastewater Management Plan estimates an average daily flow of 121,200 gallons per day.
This includes flows from 516 single family homes, 85 multi -family units and 131 equivalent residential units from non-residential uses. It
also includes approximately 10,500 gallons per day of unmetered flows from 32 single family homes and two 2 family homes on Route
519, northeast of Milford Borough.

Flows are sent to Milford Borough’s sewerage treatment plant. The Milford Borough Sewer Utility provides the Township’s capacity
through an agreement between the two municipalities. Holland was allocated a total of 190,000 gpd of capacity. Holland Township
must share in the associated costs of sewerage treatment. This includes the cost of upgrading the sewerage treatment plant to
provide operational improvements and improved water quality. The cost to Holland Township of such upgrades that are currently
needed is $2.75 million. This must be borne by existing and future system users.

The future sewer service area as depicted in the Wastewater Management Plan, shows the addition of a portion of Block 24 Lots 3
and 13 to accommodate a proposed mixed-use commercial/age-restricted residential development in the PCD/PSV District (see
Holland Township Wastewater Management Plan Map). This development, called Huntington Knolls, received preliminary overall
planned development plan approval and Phase | final site plan and subdivision approval from the Holland Township Planning Board
in 2003. Phase | received final site plan approval in 2006. The project includes four affordable housing units, intended to satisfy a
portion of the Township’s Second Round affordable housing obligation in Phase 2. Phase | includes another six affordable units to be
applied to the Third Round affordable housing obligation.
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A 4.8 acre parcel on the northeast corner of the intersection of Routes 519 and 614 has two rental apartments on it that are currently
connected to the sewer collection system. The property, located in the VR-A District, is known as the Galloway Farm. This is being
considered for the addition of multi-family housing in the rear of the property, including six affordable units and six age-restricted units.
The 12 units to be built in the back portion of the property require an extension of sewer service. The Township’s Wastewater
Management Plan shows the entire property as being in the existing sewer service area, even though only the existing stone house,
containing two apartments, is actually served presently by sewers. The Highlands Council maps only properties or portions of
properties that are currently being served by sewer lines in the ground as existing areas served. Yet, the Council’s mapping shows the
property in its entirety as being outside of any existing area currently served. (Compare Holland Township Wastewater Management
Plan Map to Domestic Sewerage Facilities as mapped by the Highlands Council). This mapping discrepancy needs to be resolved
during the Plan Conformance process.

Based on sewer service area expansion and potential infill residential and non-residential development within the existing service
area, the Township anticipates a total flow of 161,600 gallons per day.

Holland Township’s Wastewater Management Plan was originally submitted to NJDEP in 2006 for adoption into the areawide water
quality management plan. Submission was made long before the Highlands Council adopted the Highlands Regional Master Plan.
The Township subsequently amended its Wastewater Management Plan and submitted revisions to NJDEP in 2007. In April, 2008,
NJDEP held a public hearing on the plan and received public comment accordingly. On July 17, 2008, the Highlands Council
adopted the RMP. On September 18, 13 days after the Highlands RMP was approved by the Governor, the Highlands Council acted
on a consistency determination on Holland Township’s Wastewater Management Plan, prepared by Council staff. The consistency
determination raised significant issues with the Plan (see pp. 50-53 for further discussion). Under the Highlands Water Protection and
Planning Act Rules, NJDEP is supposed to approve an amendment to the areawide water quality management plan only after
receiving a consistency determination from the Highlands Council.

As mentioned eatrlier, Executive Order 114 adds further complexity to the wastewater management planning process for
municipalities like Holland Township. E.O. 114 introduces additional requirements and restrictions in Highlands subwatersheds that
have a deficit of net water availability. Specifically, the Executive Order prohibits NJDEP approval of any amendments to water
quality management plans outside of the Existing Community Zone unless a municipal water use and conservation management
plan has been developed, consistent with the RMP, approved by the Highlands Council, and fully implemented. E.O. 114 went into
effect on September 5, 2008. It is unclear whether it applies to wastewater management plans that were submitted to NJDEP prior to
the Executive Order and prior to adoption of the Highlands RMP.

Holland Township’s Wastewater Management Plan is at a stand-still. At this juncture, the Township must await a determination from
NJDEP as to whether or not the August 2007 Wastewater Management Plan must be amended to address Highlands Council
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comments, and/or whether it must be conditioned upon a Highlands Council-approved and fully implemented municipal water use
and conservation management plan.

6.6 Open Space Plan Element

According to the most current available data, Holland Township has 1,309 acres of parkland and open space (see Open Space
Preservation Map). Although the Highlands Regional Master Plan was not adopted at the time the Plan was prepared, the Open
Space Plan acknowledged the designation of a Highlands “Special Resource Area” in the New Jersey State Development and
Redevelopment Plan. It also recognizes the limitations of preservation funds. As such, it establishes a priority scheme for open space
preservation. Primary criteria include location (proximity to preserved parcels, relationship to greenways, within an ADA or historic
district, within a significant viewshed), size, degree of development pressure, presence of prime agricultural soils on active farms,* and
presence of significant natural resources.

The Open Space Plan identifies specific properties that are considered high priority parcels for acquisition that will help achieve its
preservation goals. Many of these properties also fall within the Highlands RMP mapping of Highlands agricultural priority areas and
conservation priority areas. The agricultural priority areas map identifies lands with the highest agricultural resource values. These
areas provide a prioritization mechanism for future farmland preservation in the Highlands Region. Areas identified as priority
conservation areas for water and other natural resource features are mapped as conservation priority areas by the NJ Highlands
Council. Both areas serve as the basis for creating a confidential list of parcels targeted for preservation (see Agricultural Priority Area
and Conservation Priority Area Maps).

To continue preserving land, the Open Space Plan calls for not only local funding, but also land use strategies including the clustering
and lot-size averaging proposals contained in the draft Conservation Agricultural Zoning Ordinance, as well as the Transfer of
Development Rights. It also recommends a development rights leasing program. Under such program, the Township could lease
development rights for a limited period of time, after which it may have secured sufficient funding to purchase the development
rights or else elect to extend the lease.

* The Farmland Preservation Plan notes that not all productive, working farms in Holland Township are eligible for preservation through the State’s
Farmland Preservation Program. Consequently, the Township may want to facilitate acquisition of these farms through New Jersey’s Green Acres
program.
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6.7 Farmland Preservation Plan Element

Holland Township prepared its Farmland Preservation Plan Element (December 2007) in fulfillment of requirements under the State
Farmland Preservation Program (N.J.A.C. 2:76-17A and N.J.S.A. 4:1C-43.1), provisions of the Municipal Land Use Law, and in
accordance with the Agricultural Smart Growth Plan for New Jersey and Plan Endorsement Guidelines. The Township submitted its
Plan and associated Planning Incentive Grant Application to the State Agriculture Development Committee (SADC) in December,
2007. SADC review and approval is a pre-requisite for Municipal Planning Incentive Grant (PIG) eligibility.

Because the Farmland Preservation Plan was prepared more recently than the Open Space Plan, it was able to provide more detalil
about the Highlands. Thus, it includes a map of the Highlands Preservation and Planning Areas, with which to compare the Township’s
Farmland Preservation Target Areas and parcels. There are four Target Areas, three of which are within an existing Agriculture
Development Area (ADA) and one of which is in a proposed ADA. Together, they comprise the Planning Incentive Grant (PIG)
Project Areas shown on the Farmland Preservation Plan Target Areas Map (see Appendix D). Most Target Areas fall within the NJ
Highlands agricultural priority areas. Different criteria likely account for the few discrepancies between the Township’s Target Areas
and Highlands agricultural priority areas. Criteria used to identify Target Areas conform to SADC criteria. As such, each area must
constitute reasonably contiguous farmlands and consist of the following lands and lands within one mile of any of the following lands:

o Targeted farms within an ADA,

e Lands from which an application for sale of a development easement has been granted final approval;

¢ Lands from which development easements have been purchased;

e Other permanently deed restricted farmlands;

e Lands enrolled in an eight year farmland preservation program or municipally approved farmland preservation programs; and
¢ Other permanently preserved lands dedicated for open space purposes that are compatible with agriculture.

By comparison, Highlands agricultural priority areas are mapped based on seven criteria including agriculture resource areass,
important farmland soils (prime, statewide importance, unique and locally important soils), preserved farms, contiguous farms greater
than 250 acres, agricultural uses, parcels with at least 50% prime soils and one-quarter mile proximity to preserved farms.

According to the Farmland Preservation Plan Element, Holland Township has 1,365 acres of preserved farmland (see Farmland
Preservation Map). The Township’s goal is to preserve all actively farmed agricultural land. Those farms deemed critically important,

® Areas with a prevalence of active farms based on landscapes with contiguous farms greater than 250 acres, important agricultural soils
(undeveloped); extent of lands adjoining a farm that is in agricultural use; and concentrations of preserved farms.
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totaling 2,090 acres, are included in the Township’s PIG Application and shown in the Plan. Within the next 10 years, Holland Township
hopes to preserve 1,952 acres.

The Farmland Preservation Plan states that large ot zoning is insufficient to promote agriculture or preserve farmland. Consequently,
compact development forms that enable deed-restricted agriculture to be set aside as a part of the development is appropriate.
The Plan recognizes TDR as a technique that both the Office of Smart Growth and Highlands Council urge municipalities to explore.
The Township intends to continue patrticipating in the State Farmland Preservation Plan and utilizing its own open space tax monies to
preserved farms. Farmland that cannot be preserved through the Farmland Preservation Program and is proposed for development
will hopefully be preserved through implementation of the proposed Conservation Agriculture zoning regulations.
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7. CONSISTENCY REVIEW

What follows is a discussion of some of the most critical elements of the Highlands Regional Master Plan that demand significant
changes to Holland Township plans and regulations in order to achieve consistency. This chapter does not address other topic areas
covered in the RMP such as historic, cultural, archaeological and scenic resources, air quality or transportation. These provisions will
certainly be addressed at the time Holland Township pursues Plan Conformance.

Each topic begins with a general discussion of RMP requirements and is followed by anticipated impacts to Holland Township. It
includes a discussion of the type of technical assistance the Highlands Council is expected to make in support of required changes to
local documents. Each section concludes with a list of actions that would need to be taken locally to achieve consistency with the
RMP. These steps include some items relevant to Basic Plan Conformance. Others are the report author’s interpretation of steps that
would ultimately be taken to attain Full Plan Conformance. Specific policies and objectives are paraphrased but referenced to
Appendix A where the full text of applicable policies and objectives are found.

7.1 Forested Areas

RMP Goals, Policies & Objectives

Forest resource areas comprise forest areas of high ecological value which exhibit the least fragmentation and are necessary for
maintaining ecological processes (see Forest Resource Area Map). These are contiguous forests of at least 500 acres; areas of more
than 250 acres of core forest that are more than 300 feet from an altered edge; or areas with over 45% mean total forest cover and
mean distance to the nearest forest patch.

The RMP also classifies subwatersheds by the integrity of their forest cover. There are three such classifications. High integrity
subwatersheds are predominantly forested and consist mostly of high core area, large patch size and low distance to the nearest
patch. Moderate integrity forest subwatersheds are predominantly forested. However, they do not exhibit a high percentage of
forest cover, core area or patch size and have an increased distance to the nearest patch. Low integrity forest subwatershds are
mostly non-forested or they include low values for proportion of forest cover and patch size or a high distance to the nearest patch.

Conformance requires that within the Preservation Area, municipal master plans and regulations limit permitted uses within the forest
resource area to maintenance of pre-existing uses and restoration of impaired forests. Relief can only be granted upon approval of a
forest mitigation plan. For projects qualifying as major Highlands developments, relief is contingent upon NJDEP approval (Objective
1A2Db).
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Within the Preservation Area, deforestation in the forest resource area for development purposes is prohibited unless the project is
exempt from the Highlands Act; an agricultural/horticultural development; or a major Highlands development in conformance with
the NJDEP Preservation Area Rules (Objective 1A2c).

Within the Existing Community Zone, irrespective of Preservation and Planning Areas, deforestataion within high integrity forest
subwatersheds must be limited. Tree clearing for development must not diminish the integrity of forest resources. Implementation of
low impact development best management practices and/or mitigation and restoration is required as well (Policy 1B3).

Within the Protection and Conservation Zones of the Planning Area, local provisions must limit permitted uses within forested areas in
high and moderate integrity forest subwatersheds, if development is involved, to low impact residential developmenté (Objective
1B2a).

Within the Highlands Planning Area, local regulations must also prohibit expansion or creation of public water supply systems and
public or community wastewater systems into forested portions of the forest resource areas where located in the Protection and
Conservation Zones or the Environmentally-Constrained Sub-zones. Relief can only be granted if applicable waivers are obtained to
address a public health and safety threat, a taking of private property without just compensation, address a Highlands
Redevelopment Area, or serve a cluster development meeting all relevant RMP policies and objectives (Objective 1A2d). In the
Preservation Area, they are only permitted with the appropriate NJDEP waiver to address threats to public health and safety,
redevelopment, or a taking of private property without just compensation (Policy 211).

Municipalities must address protection of forested portions of forest resource areas and high integrity forest subwatersheds in their
master plans and development regulations. They are required to adopt a tree clearing ordinance consistent with an approved
community forestry plan that is adopted into the municipal master plan.

To assist municipalities in implementing these provisions, the Highlands RMP directs the Council to provide a model municipal tree
ordinance and forest conservation and mitigation plan guidance. The Council will also provide quidance on low impact
development best management practices and community forestry plans, and is expected to release model resource protection
standards governing forested areas.

® Low impact development best management practices are intended to reduce or prevent negative effects of development and redevelopment.
They include such techniques as solar orientation of buildings, energy efficiency techniques, re-use and recycling of building materials, open space
set-asides, natural landscaping, water conservation strategies, de-centralized stormwater management, pervious pavements, green roofs, narrower
roads, rain gardens, natural landscaping, rain barrels, re-use basins, curbless roads, swale blocks and reverse soil compaction. Low impact
development involves a prescribed site planning process that result in “green” and energy efficient site design and layout, and use of low impact
techniques.
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Holland Township Plans & Regulations

The forest resource area generally encompasses the western half of the Township. Virtually all of the Preservation Area within Holland
Township falls in a forest resource area. The entire Township, with the exception of the “Hakihokake Creek (and to Harihokake Creek)”
subwatershed, is located in a high integrity forested subwatershed. The Hakihokake Creek (and to Harihokake Creek) subwatershed is
a moderate integrity forested subwatershed (See Forest Resource Area and Forest Integrity Maps). A review of the Land Use
Capability Zone Map shows that only a very limited portion of the Existing Community Zone is located in a forest resource area. The
forest resource area is generally in the Protection Zone and the Conservation Environmentally-constrained Subzone (See Land Use
Capability Zone Map and compare to Forest Resource Area Map).

Holland Township’s Master Plan recognizes the location of most of its wooded areas as coinciding with steep slopes. The
corresponding map is based on NJDEP 2002 land use/land cover data. The Environmental Resource Inventory provides more
information — written and mapped - about the specific types of forests (coniferous, deciduous, mixed) and percent of crown closure.
These documents show all forested areas as mapped by NJDEP. Since they were adopted prior to the RMP, they do not categorize
forested areas in the same manner.

The 2007 Periodic Reexamination Report notes that the Township needs to consider new ordinances, including a woodlands retention
ordinance.

Holland Township’s land use regulations acknowledge forested areas to a limited extent. Section 100-168.1 requires submission of an
Environmental Impact Assessment as part of a major subdivision or site plan application or subdivision and site plan applications
requiring certain types of variances. The EIA enables the Township to determine whether there will be detrimental impacts on the
physical environment and ways that they can be addressed by design modifications and/or mitigation. The Township is able to
review the applicant’s findings and consider alternative site design and project location but not a no-build alternative. Submission
requirements include the identification of forested areas and vegetation communities and a tree survey showing specimen trees as
defined by ordinance. The EIA must discuss impacts of the proposed project on natural resources and mitigation measures.

On the other hand, land use regulations neither limit uses nor prohibit deforestation in forest resource areas delineated in the RMP and
are therefore not in compliance with Objectives 1A2b and 1A2c. It is not clear whether the Township’s sewer service area conflicts
with forested areas of the forest resource area. If so, it appears minimal. In part, this will be determined after careful review of existing
sewer service areas to compare the accuracy of the Township’s data with the Highlands RMP mapping.

RMP requirements for protecting forested areas in the Planning Area differ depending upon the Land Use Capability Zone. Holland
Township has not as yet adopted Land Use Capability Zones into its Master Plan or land development regulations. Holland Township
does not currently have a community forestry plan, nor does it have a tree clearing ordinance.
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